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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kuhn et al. (US 4,017,698) in view of Young (US 5,414,584). 

With regard to claim 1 , Kuhn et al. teaches a electrical protective device 
comprising: an enclosure (12); a frame assembly (27, 28, 40 & 42) disposed within said 
enclosure, said frame assembly sized so that there is a gap between said frame 
assembly and said enclosure (as shown in Fig. 3); a network protector (10) having 
plurality of electrical components including a circuit breaker (100) coupled to said frame 
assembly and having at least one set of main contacts (110) and at least one arc chute 
(124) associated with set of main contacts; and said arc chute (124) extending beyond 
said frame assembly, whereby arc gasses traveling from said arc chute are 
necessarily exhausted into said gap between said frame assembly and said 
enclosure. 

Kuhn et al. does not teach an arc path assembly having a hollow member having 
at least one open end, said hollow member in fluid communication with said arc chute; 
and said hollow member extending beyond said frame assembly, whereby arc gasses 



Application/Control Number: 10/802,617 Page 3 

Art Unit: 2836 

traveling from said arc chute through said hollow member are exhausted into said gap 
between said frame assembly and said enclosure. 

Young et al., in Figures 4 & 5, teaches a circuit breaker venting enclosure gas 
venting system including an arc path assembly having a hollow member (78) having at 
least one open end (90), said hollow member in fluid communication with an arc vent 
(42); and said hollow member extending beyond an assembly (10), whereby arc gasses 
traveling from said arc vent (42) through said hollow member are exhausted from said 
assembly. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Kuhn et al. with Young, by 
incorporating the arc path assembly of Young into the device of Kuhn et al., for the 
purpose of containing the molten metal particles and flames caused by an arc while at 
the same time allowing gas pressure to be relieved. 

With regard to claim 2, Kuhn et al. in view of Young discloses the electrical 
protective device of claim 1 . Kuhn et al. further discloses that the at least one arc chute 
extends generally vertically. Young further discloses that the hollow member extends 
generally horizontally with respect to the arc vents (42). 

With regard to claim 3, Kuhn et al. in view of Young discloses the electrical 
protective device of claim 2. Kuhn et al. further discloses that the circuit breaker 
includes three sets of main contacts and said at least one arc chute includes three arc 
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chutes, one arc chute being associated with each set of main contacts, and Young et al. 
further discloses the hollow member being coupled to a circuit breaker and wherein said 
hollow member is in fluid communication with each arc chute. 

With regard to claims 4 & 10, Kuhn et al. in view of Young discloses the electrical 
protective device of claims 1 & 3. Young further discloses that the hollow member is 
made from a non-conductive material (column 3 lines 32-36). 

With regard to claim 5, Kuhn et al. in view of Young discloses the electrical 
device of claim 4. Young further discloses that the hollow member is made from 
Lexan® (column 3 lines 32-36), which is a fiber reinforced plastic resin. 

With regard to claims 6-9, Kuhn et al. in view of Young discloses the electrical 
protective device of claims 1 & 5. Young further discloses that the hollow member 
includes two open ends, each open end extending beyond said assembly wherein each 
said open end is necessarily disposed within said enclosure. 

With regard to claim 1 1 , Kuhn et al. teaches a network protector (10), said 
network protector having a plurality of electrical components including a circuit breaker 
(100) disposed on a frame assembly (27) within an enclosure (12), there being a gap 
between said frame assembly and said enclosure (as seen is Fig. 3), said circuit 
breaker having at least one set of main contacts (110) and at least one generally 
vertical arc chute (124) associated with said at least one set of main contacts, whereby 
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arc gasses traveling from said arc chutes are necessarily exhausted into said gap 
between said frame assembly and said enclosure. 

Kuhn et al. does not teach an arc path assembly comprising: a hollow member 
having at least one open end and at least one side opening; said side opening 
structured to be coupled to said at least one arch chute; and said at least one open end 
extending beyond said frame assembly, whereby arc gasses traveling from said arc 
chutes pass through said hollow member and are exhausted into said gap between said 
frame assembly and said enclosure. 

Young et al., in Figures 4 & 5, teaches an arc path assembly comprising: a 
hollow member (78) having at least one open end (90) and at least one side opening 
(86); said side opening structured to be coupled to said at least one arch vent (42); and 
said at least one open end extending beyond said assembly, whereby arc gasses 
traveling from said arc vents pass through said hollow member and are exhausted from 
said assembly. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Kuhn et al. with Young, as described 
above. 

With regard to claim 12, Kuhn et al. in view of Young discloses the electrical 
protective device of claim 1 1 . Kuhn et al. further discloses that the at least one arc 
chute extends generally vertically. Young further discloses that the hollow member 
extends generally horizontally with respect to the arc vents (42). 
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With regard to claim 13, Kuhn et al. in view of Young discloses the electrical 
protective device of claim 12. Kuhn et al. further discloses that the circuit breaker 
includes three sets of main contacts and said at least one arc chute includes three arc 
chutes, one arc chute being associated with each set of main contacts, and Young et al. 
further discloses the hollow member being coupled to a circuit breaker and wherein said 
hollow member is in fluid communication with each arc chute. 

With regard to claims 14 & 20, Kuhn et al. in view of Young discloses the 
electrical protective device of claims 11 & 13. Young further discloses that the hollow 
member is made from a non-conductive material (column 3 lines 32-36). 

With regard to claim 15, Kuhn et al. in view of Young discloses the electrical 
device of claim 14. Young further discloses that the hollow member is made from 
Lexan® (column 3 lines 32-36), which is a fiber reinforced plastic resin. 

With regard to claims 16-19, Kuhn et al. in view of Young discloses the electrical 
protective device of claims 11 & 15. Young further discloses that the hollow member 
includes two open ends, each open end extending beyond said assembly wherein each 
said open end is necessarily disposed within said enclosure. 

Response to Arguments 

Applicant's arguments filed 28 JUN 2007 have been fully considered but they are 
not persuasive. Applicants argue that the rejection of claims 1-20 under 35 U.S.C. § 103 
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(a) was improper. Specifically, Applicants argue that combining the Young reference 
with Kuhn as stated in the previous Office Action would teach against the watertight seal 
of the Kuhn reference. Applicants are correct that venting the gases of the arc chute 
out of the enclosure without any valves would teach against the watertight seal of Kuhn. 
However, it is not the Office's position that the invention of Kuhn in view of Young vents 
gas from the arc chute to the exterior of the enclosure. In fact, if this were true, the 
combination would be improper in that it would teach against the gasses being 
exhausted into the gap between the frame assembly and the enclosure. Rather, it is the 
Office's position that the arc path assembly taught by Young would be used to carry the 
gasses and molten metals away the circuit breakers and other electronic equipment 
located in the frame assembly of Kuhn and into the gap between the frame assembly 
and the enclosure. 

As stated in the previous action, Kuhn teaches all the elements of claim 1 except 
that a hollow member of an arc path assembly is in fluid communication with the arc 
chute (124) and that it is the hollow member that exhausts the gasses rather than the 
arc chutes themselves. As Applicants point out at the top of page 2 of the remarks, 
Kuhn teaches that the arc gasses are exhausted into the enclosure. As can be seen 
from Figs. 1 A & 3, it appears as though the arc chutes are exhausting the gases into the 
gap between the frame and the enclosure. 

What Kuhn does not teach is that there is any sort path for the gases and molten 
metals from the circuit breaker to follow to ensure that it exhausts away the frame 
assembly and the electronic equipment that is located within the frame assembly. As 
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Young teaches, there was a known need to carry away the gasses and metals from 
breakers and electrical equipment located entirely^ within the frame assembly of Kuhn, 
prior to Applicants' invention. If one of ordinary skill in the art at the time the invention 
was made were concerned with exhausting the gasses away from the frame assembly, 
the Young reference would teach that placing an arc path hollow member (78) in Fig. 5 
in fluid communication with the arc chutes of Kuhn would take the gases away from the 
circuit breakers (100) of Kuhn and away from the frame assembly as well. Comparing 
the circuit breakers of Kuhn and Young, one can see that both have three arc chutes 
lined in a row. Placing an arc path over the three arc chutes of Kuhn as taught by 
Young in Fig. 5 would have the effect of containing the molten metal particles and 
flames caused by an arc while at the same time allowing gas pressure to be relieved 
into the gap between the frame assembly and the enclosure, which was given as 
motivation to combine the two references in the previous action. The invention of Kuhn 
in view of Young would prevent the molten metals from collecting in the frame assembly 
and possibly causing a short circuit. The structure (14) in Figure 4 of Young 
corresponds to the frame assembly of Kuhn in that it contains all of the electrical 
equipment and is not watertight. As such, in the rejection of claim 1 , Young was used to 
teach exhausting gasses from the frame assembly of Kuhn rather than the watertight 
enclosure of Kuhn. In regard to Applicants' claim that erroneous hindsight was used 
while combining the two references, the motivation to combine the two references was 
found in the references themselves and in this and previous actions, an articulated 
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description of how the references would be combined has been given. As such, the 
rejection of claims 1-20 has been upheld. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bauer whose telephone number is 571-272-5986. 
The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Sherry can be reached on 571-272-2084. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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11 SEP 2007 
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